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BYHAND 
N l 

sr 
Camilla Jackson Jones 

Q Office of the General Coun.sel 
^ Federal Election Commission 

999 F Strem, N.W. 
Washington, D.C 20463 

Rc: MURs 6078/6090/6108/6139/6142/6214 

Dear Ms. Jones: 
We are writmg this letter on behalf of Obama for America (the "Committee") and Martin 
NesbiU, as treasurer, (collectively referred to as the "Respondente") in response to the 
Commission's reason to believe findings in the above-referenced matters. 

Although the Commission dismissed allegations that the Committee accepted prohibited 
contributions from foreign national and from fictitious names, the Commission's Factual 
and Legal Analysis states that tiie Committee "failed to teke timely corrective action with 
regard to excessive coniributions." See Factual and Legal Analysis at 2. 

Yd, as stated in rtie Committee's initial responses to tiiese matters, Respondents have 
acted in compliance with the Commission's requirements at all times.' The Committee 
carefully developed and implemented comprehensive vetting and compliance procedures 

* The I'actual aiul Lcgnl Analysis at 7, rootnoie 2, states that ihe Cominltiec's response lo earlier MURs "was noi 
amended to address (at leasi 38] suppleincnial complainis filed after [December 29.2008|." On Januar>' 9,2009. a 
lawyer al Perkins Coie spoke lo Kim Collins in the General Counsel's OfTicc about ihc.supplemcnial complaims. 
Ms. Cnllins lold Perkins Coie thai ihc Comminee needed only to respond lo the iirsi complaint rcceived (dated 
12/11/08) and did noi need to respond to the. speci fie allegations in ihe subsequent complainis received (ai ihai lime 
daied 12/13/08,12/22/08 and 1/6/09). Accordingly, the Commitiee did noi submit amendments lo its response lo 
the original complaim. 
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to ensure that tt did not knowingly solicit, accept, or recdve profaibited contributions. 
Pursuant to thta system, and consistent witii the (Commission's regutations. campaign 
stefiT and outeide vendors were responsible for examining all contributions to the 
Comminee once they were received - whmher online, through direct maU, in person, or 
mherwise - for **evidence of illegality and for ascerteining whetiier conteibutions 
recdved, when aggregated with other conttibutions from the same conttibutor, 

0) exceedled]" federal conttribution limite. 11 C.F.R. § 103.3(b). Any coitiribmions made 
rf\ to the Conunituu tiut were found to be excessive were refiumled, redesignated, or 
^ reattributed. Neitiier die Complainte nor tin Conmiission's Factual and Legd Andysis 
^ present any evklenee to suggem that Respondente faave ever knowingly solictted, 

.̂ accepted, or lecdved exoessive contributions. 
Q 
Nl The Famual and Legal Analysis at 9 stetes tiut In ite response to the various comptainte, 

the Committee "fiiils to explain how, despite [ite compliance] system, many excessive 
conttibmions were apparently left unresolved." The Conunittee is submitting with this 

I written response three electronic charte whicfa address eaĉh contribution identified by the 
Factoal and Legd Analysis (in Chart A at 8) as excessive. The chaf te are described in 
gremer detdl below hot, in summary here, the charte are: 

1) A Master Chart listing each of the conttdbutions idemified by tfae 
Commission as possible excessive donations witfa an explanation of tfae 
stmus of eacfa. 

2) A Prlmary-After-Prlmaiy Chart listing fhe contributions identified by 
tiie Coinmission as designated for the primary elemion, bm reported after 
the primaiy period. With veiy few exceptions, these contributions were, in 
fact, received before the end of die prinuuy period and corremly designated 
for tiie prunary election.. 

3) An Excasalves Clifirt Usting tiiose conttibutt'ons found by the Conunittee to 
be excessive, ttigetiier with en explanation of why ffae conttibutions were 
nm caught by tfae Comnuttee's complianoe process. 

As you will see firom the documentetion, out of more than $745 milUon in conttributions 
received by tbe Commitiee during the 2008 presidential campaign, the totel amount of 
excessive coniributions tiut have noi ym been refimded or otherwise cured is 
S337J658.54 - ûst .045 percent of all contribmions. Given the unpreeedented volume of 
contributions the Conunittee nised during the campaign, the excessive conttribmions that 
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I were dot refunded or otiierwise cured in a timely fashion are minimis botii in terms of 
doltar amount and as a pereentege of OFA's overaU receipte." Factual and Legal Analysis 
m2. 

Accordingly, the Commission should use Ihe same methodology tt used when dismisdng 
^ allegations thm Respondente violated 2 U.S.C. §§ 441 e and 441 f, and dismiss any 
I ̂  allegations tiut Respondente nuy have violated 2 U.S.C. § 44 ia(f). 

\̂  FACTUAL AND LEGAL ANALYSIS 

sr A. Comprehensive Compliance Procedures 

0 The Committee's comprehensive compltance procedures included an extensive back-end 
. process to ensure tt caught and redesignated, reattributed, or refbnded any exoessive or 

otherwise unlawfol contributions. At regular intervds, ite date nunagement vendor, 
Syneiech, conducted autonuttMi searches of ite donor datebase - including dl 
contributions, whether raised online or not - to identify any excessive donmions. 
Contributions fifom repem donors were examined to ensure thm the totd amomil recdved 
from a single donor did nm exceed the coritribution linute. When contributions were 
emered into the Committee's S3amteah datebase thm requhed a redesignation or 
reattribution, a notation would be made In ttie donoi's record; appropriate letters 
regarding redesignations or reattributions were mailed on a weddy basta. 

At tiie end of each month, Syneiech would generate a lim of any possible excessive 
contiributions and send a spreaddiem of those conteibutions to tiie Committee. Afier 
confiiming thm the contributions were, in feet, excessive and that they had nm previously 
been refonded, redesignated, or reattributed, the Coinmittee would process refimd checks 
for each excessive contribution and then send an updated spreadsheet back to Synmech 
witii tiie date of refund for each comribdtion. 

When the Committee secoived Requeste for Additional Informmion (RFAIs) from the 
Commission indicming excessive conttrifanitions, Committee steff members would review 
and researeh the lim of contributors and verity tiie stetus of each contribution. The 

1 Committee routinely amended ite repoite to include memo texte deteiling refunds thm 
I were processed during the same or tiie following period, any missing reatttibutions or 

redeslgnmions, and chargd»du that would clear any excessive conttibutions. 
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In addition to searching specificdly for exoessive conttibutions, the Commitiee required 
Syomech to perform automated searches on a daily basta to locate any duplicate donor 
entries. The initial amomated search would merge donor entties on the basis of matching 
name and emdI/phone/unique part of address. Synetech would also searoh tiu datebase 
manually and matoh duplicate donor emries on the basis of name, parte of name, and 

^ address or parte of address, city, stete, zip code, or pfaone. The manual process was 
01 perfoimed at least weekly and more fiequeiilty where possible. Onee tfae dnplicale 

records were merged, the (Committee would refuiid, redesignate, or reactribiito 
^ excessive contributions. 
Nl 

sr 
sr B. Resolntfon of Excessive Contribntions 
0 
^ The CommittiBe's compliance procedures were exttraordinarily successfoL During the 

2008 elemion cycle, tt rataed over S745 million from over 3.9 million conttibutors. 
Despite the unprecedented volume of contributions. Just .045 percent of that totel -
S337,658.54 firom 298 donors - is compiised of excessive contributions that have not ym 
been refonded or otiierwise cured. As detailed below, tiiis amount is also far less than the 
SI .89 to $3.5 millhin range cited in tiie Commission's Factual and Legal Analysis. See 
Factod and Legal Analysis at 7-8. 
The Commhtee reviewed each of lhe more than 13,000 Unea of date identified by the 
Commission as representing possible excessive contributions. It compiled a master 
spreadshem ofthta data, including infonnation such as each donor's address, name of 
employer, and occupation; the date and amount of each contribution; whether each 
contribution was designated for tfae primary or general election; and the currem stetus of 
each conttibution. 5ee Master Chan.̂  As indicated on the Master Chart, the vast 

, mqjority ef these conttibutions were dther nm excessive or have already been 
j redesignated, reattributed, or refunded. 

' Oil the dian, aoie thai iheie aic niulilple entries of the naw connibuiiom. Thb Master Chart b a merged venkm 
of the various chaiti the Olfice of Genenl Coimsd provkled to iis In eleciranle form. When the FECs charts were 
all meised. each time a contribullon viaa ielbienced - the oriainal donation and then any sidnei|iienl repoitcd 
activlly such as a icdesignailon or rafond - the chart pulled in all of the previous inunactioni again. So when the 
diartAowi a itdesi8nation,h also shows tbe orislnaieonirliwiion thai hâ  To 
iMort all of Iheie diqilieaie inmsacilons wouM have taken Umaee than the tinw we had to ptcpare this response. As 
a rcsiili, il u inipariau fal kwkfaiB at die Matter Charti lhal yon icferenoe 
well as die report it ii shown on to ensure lhal a contributkm is nol counied mon than onee. 
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Included in tiie passible excessive conttibutions identified by tiie Conunisdon in ite 
Facttul and Legal Analysis (in Chart A at 8) were conttibutions thm were designated for 
the 2008 primary elemion but reportedly recdved after the date of Presidem Obama's 
nomuiation. However, as suggesled in footoote 3 of tiie Factual and Legal Analysis, tiu 

^ overwhelming nujority of these ''Primary-after-Prinury conteibutions" were actually 
\fi received by the joint fiiindrataing commiitee before President Obama accepted his party's 
01 nommation, "but tfae reported 'comribution date' was the date the funds were transfinred" 
^ from the joint fundraising conimittee to the Committee.' As detailed in the Prbnaiy-

aftor-Priniary Chart, dthough $3,973 oftiu "primury-after-primaiy" identified by tice 
Commission were dedgnated to the primary in error, $1,928,255.50 of the primny-after-

^ primary contributions were received by the Obama Vimoiy Fund on or befbre President 
O Obama's nomination on August 28,2008. These confributions were properly dedgnmed 

for Ihe primaiy elemion and should nm have been included by tiie Commisdon when 
calculating the total amount of possible excessive contributions.̂  

The tiiird spreadshem atttuhed, Excessives Chart, liste the remaining excessive 
contribmions tiul have not ym been refunded or otherwise cured, together with an 
explanation of why tiiey were nm previously conected. Most ofthese excessive 
contributions were due to dupliedio database emries thm were not identified |iy the 
Coimntttee's inittal aulomntcd ur maminl searches. For example, if an todividiial used a 
residenltal address when making her first conttibution, but a business address when 
making her second conteibutkm, the database may not have recognized thm tiu 
conttibmkms were made by Ihe same individual and tiierefore would not have idemified 

. tfae second oontribution as bemg excessive. Multiple conttibutions ficom tfae same 
indlvlflual also may not have been recognized as being excessive If the individual's name 
was spdied dlfifeientiy in one or more oftiu corresponding database entries. 
Nonetheless, tt should be noied tiim the overwhelming majority of duplicate donor entties 
wera dmectod by tiie Committeê a initid automated and manual aearcfaes, and any 
excesdve conhribmions resulting from tfae dn̂ icate entties were appropriately lefunded, 
rededgnated, oi reaittihnted. 

The exoossive eomribmions listed in the Excesdves Chart spreadshem tmal $337,658.54. 
These contributions rqnesent less than l/20tfa of one percent of the totel conttibutions 

' Hie Comminee lUrther notes thai it roulhiely reported contifbtttiont fiom the jolm fimdndsfaig conunluee as ofthe 
dato tiun the contributions were mnsfbired to the Comninee, and had not previously been informed by the 
Commisskm lhat it was reportfaig these conttibuiloM ineorreeily. 
^ Even if theu contribulkms had been desigpuued to the ssneral election, it appean thu die majority of ihem still 
wouM not have been excessive. 
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received by the Conunittee during tiie 2008 election cycle. And Ihey are tiie on(K 
remdning conttibutions thai have nm ym been refbnded or otherwise cured. Eadi of 
tiiese comributions will be refimded by the Committee, and the Commiitee will make any 
necessary amendmente to its reports. 

\̂  C. DtamiasalReqaired When Scope and Amount of Potential Violation ta 
0i Minimal 
Nl 
^ In dtamissing allegations that the Committee faad accepted prbfaibited conttibmions firom 
^ fordgn nationds and from fictitious names, fhe Commission stated in ite Factual and 
<7 . Legd Andyds that the allegations "appear to invdveaiuns lhat are dfem/iririiik botii Ul 
O terms of ddlar amoimt and as a pereentage of OFA's overaU recdpte." S'ee Factud and 
^ Legal Analysta ai 2. Witii respect to allegations retated to coniributions finom foreign 

nationals, tfae Commission renewed only a sample of contiibutions received by fhe 
Committee during the 2008 elemion cycle and concluded that tfae allegations should be 
dtanussed because "the pmential Section 44 le vkilations are lindled in scope and 
anioum." See Famual and Legal Analyds at 18. Similarty, the Commission sUUed that it 
had dismissed allegations agamm Hillary Clinton for Presidem in MUR 5850 where Uie 
"amoum in potential prohibited comributions was mininul... compared to tmd 
contribmfonsrecdved." Seeid. 

With respem to allegmions related to contributions from fimttious names, the 
Commission abo reviewed only a sample oflfae Committeeis conttibutions from the 2008 
election cyde and dmeimined tiim the aUegations should be dismissed bodi because of 
tiie Umited "scope and amoum oftiie conttibmions tiie Committee received from 
aileŝ ly unknown persons" and because "tiie majority (approximately 75%) of the 
prohibtted oonoibutions received firom tiie fictitious individuata cited in the complaint 
and identified tiirough the Commission's review have bieen refimded." See Famud and 
Legel Analysis ot 23. Ofthe almost $74 million in omitributions thm the Commtasion 
reviewed, $60,472 - approxinutoty .08 percent- were fnm contributnrs wtth potentially 
fimitious names and $15,676 oftfaose contribntions - approximately .02 peieent - had not 
ym been refimded. 

After completing a comprehensive review of nm jusl a sample, but all ofthe Committee's 
comributions, fhe Commission found that a similarly minute percentage of coniributions 
nuy have been excessive, but had-not ym been refunded. But in cdculating the totd 
number of posslMe excessive contributions, it included close to $2 million in 
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coniributions that admittedly were not excessive, but were suspected by the Commission 
as having been designated to lhe primary election in error. Even so, at mosi the amount 
of possible "excessive" contributions identified by the Commission was less tiian .5 
percent of the total amouni of contributions.received by the Committee during the 2008 
election cycle. Yet rather than following ite own precedent, or applying the same 

^ meihodology that tt relied upon to dismiss allegations related to other prohibited 
(JT) contribulions in the same matter, the Commission acknowledged that tiie amount of 
Nl unresolved excessive coniributions was less than .3 percent of total contributions 
^ received, but refused to dismiss the excessive comribution violations because of the 
^ "substantial amount in potential violation." See Factual and Legal Analysis at 9-10. 
sr ' 
0 After completing its own thorough review ofthe contributions idemified by the 
^ Commission as being excesdve, the Committee has determined lhat lhe unresolved 

excessive contributions actually amoum to Just .045 percent of total conttibutions 
received - far less than the .5 percent referred to in the Factual and Legal Analysis. With 
the remaining excessive contribulions totaling less than I /20 of one percent, the 

' Commission thereforc must apply to the remaining allegations ttie same methodology 
dial it applied when dismissing the dlegations related lo contributions from foreign 
nationds and fictitious names. Because the remaining excessive conttibutions "involve 
sums that are de minimis botii in terms of dollar amount and as a percentege of OFA's 
overall receipte," the Commission should dismiss the allegations related to excessive 
contributions immediatdy and take no further action.̂  

Very ttnlvyours, 

ley 
Rebecca H. Gordon 
Kate Sa\yyer Keane 

' As pan ofihis Maiicr Under Review, the Commission aulhorized an audit ofthe Commiitee under 2 USC § 437g. 
The Comminee rcccivjcd a iioiice from the Audit Division this week regarding the stan of lhe field work in this 
audit. The Commiliee is seeking a delay in Ihc slan ofany work on Ihe audit unlil after lhe Commission lias acted 
on this response. Our argument support dismissal of the MUR, which would make the audit unnecessary. Ii is 
pointless to put the Commiliee ihrough the work and expense ofan audit when the MUR may be dismissed. 
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